INTRODUCTION
Investment arbitration has been accused of lack of democratic principles for many years. 1 Critics have argued that, due to globalization,
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there was diffuse of political national powers allowing it to be replaced by international systems and regulations. 2 International decisions as to investment arbitration are made without the scrutiny of legislature or independent courts in camera by a selected group of private people and tend to favor private investors over the states. 3 It makes the public participation or exercising the right to information almost illusory. Thus, investment arbitration is considered to lack accountability and legitimacy and provokes significant resistance. 4 The remedy for deficit of democracy can be promoting transparency by introducing regulations, that enable to exercise democratic principles in the process of investment arbitration. 5 This approach has already been taken by UNCITRAL in its two flagships elaborations: Rules on Transparency and Mauritius Convention on Transparency. These documents take the transparency approach; therefore, they grant effectiveness to the democratic principles like public participation, accountability and legitimacy. In addition, enhanced transparency can lift the veil of opacity from InvestorState disputes and strengthen credibility and fairness of arbitral tribunals' awards, which has direct impact on their acceptance in the society as well as confirms the rule of law, good governance, due process, fairness, equity and rights to access information. 6 First part of the paper presents the current situation of transparency of investment arbitration based on most commonly applied arbitration rules to establish a background for further considerations. Then, the Rules on public-i.e.pdf. OECD 
A. ICSID Arbitration Rules
The most renowned rules and only one created particularly for investment disputes are the Arbitration Rules established by the International Centre for Settlement of Investment Disputes (ICSID) 7 . In spite of the fact that, they rely heavily on arbitration rules established for commercial disputes, the ICSID Arbitration Rules nevertheless distinguish itself in various ways as to their approach to transparency. The mechanisms adopted by ICSID Rules clearly show that, the confidentiality requirements are imposed more on the arbitrators and arbitral institutions than on parties. 9 It suggests that, first, transparency which requires the parties' consent for publishing documents may be in fact illusory and does not grant real public access to documents-States and private investors may decide not to release documents to public, what they usually do 10 and second, however, granting limited access to information as provided in ICSID Rules and Regulation is a step into right directions, it does not in fact let the public counter efficiently the democratic deficit associated with opacity of investment arbitration-the access to arbitration documents is still hindered and public participation is not provided at the 
B. Commercial Arbitration Rules
Other arbitration rules that are used in investment disputes come from international organizations such as United Nation Commission on International Trade Law (UNCITRAL) or international commercial (business) institutions such as International Commercial Chamber in Paris (ICC), Stockholm Chamber of Commerce (SCC). These rules are primarily created to serve in commercial arbitration; therefore they contain modest regulation as to public access to proceedings and documents. They do not include mandatory publishing of documents but instead leave this issue to parties' decision.
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In addition, they restrict open hearings by allowing it only upon consent of both parties. 12 As well as they do not regulate the third (non-disputing) party's submission to the arbitration. 13 
II. UNCITRAL DOCUMENTS

A. UNCITRAL Rules on Transparency
The United Nations Commission on International Trade Law (UNCITRAL) adopted Rules on Transparency in Treaty-based InvestorState Arbitration in July 2013. These rules came into effect on April 1, 2014, and established a new level of enhancing transparency in Investor-State treaty arbitration. 14 They are said to implement arbitration rules that are 164 US-CHINA LAW REVIEW Vol. 13: 160 usually applied in arbitration proceedings with provisions regulating issues relating to transparency matters. In the preamble, there were given major reasons justifying its adoption and presenting the goals that they are meant to achieve: the need for provisions on transparency to take account of the public interest involved in such arbitrations; the establishment of a harmonized legal framework for a fair and efficient settlement of international investment disputes; the increase of transparency and accountability and promotion of good governance.
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These aims were also at stake in early documents reporting the work of Working Group II of UNCITRAL on negotiating these rules. 16 The content of the UNCITRAL Rules on transparency reflects the postulates as to granting decisive and explicit provisions mandating for the first time the transparency issues of investment arbitration. It has been done by providing three vast solutions aiming at introducing transparency into investment disputes. These solutions are: access to documents; third party's submissions and open hearings.
The access to documents is embodied in Art. 3, which contains a list of documents that must be disclosed. These documents are: the notice of arbitration, the response to the notice of arbitration, the statement of claim, the statement of defense and any further written statements or written submissions by any disputing party, as well as a table listing all exhibits (but not the content of the exhibits), transcripts of hearings, orders, decisions and awards of the arbitral tribunal should be made available to public. In addition, upon request, expert reports and witness statements should be also made public. As to exhibits and other documents not listed above, the arbitral tribunal disposes of certain discretion as to decide whether make them public or not. It should also be pointed out that, any broader disclosure requirements in the governing treaty will prevail in the event of any inconsistency between that treaty and the Rules on Transparency (Art. 1 (7)).
The non-disputing party's (amicus curiae) submissions regarding the matter within the scope of the dispute have also been granted. This right is expressly stated and provides detailed guidelines as to the procedure of 
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submitting the statement of the third party (Art. 4). What is most important the third party's submission does not depend upon parties' consent, which means that, parties to the dispute, neither the state nor investor can block relevant statements coming from public voices of people directly affected by the investment. Open hearings have been granted by Art. 6, which directly states that, for the presentation of evidence or for oral argument shall be public. It is another major change in contrast to other existing arbitration rules, which indicates different approach that must be taken when it comes to investment arbitration comparing to commercial disputes. Open hearings are subject to limitations, which are protection of confidential information and protection of the "integrity of the arbitral process". In addition, the arbitral tribunal has been obliged to make logistical arrangements to facilitate the public access to hearings.
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B. Mauritius Convention on Transparency
The major aim of the Convention is to provide an instrument for the application of the UNCITRAL Rules on transparency to the disputes arising under the existent investment treaties.
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Pursuant to Art. 1 (1) of the Convention, it applies to arbitration between an investor and a State concluded before April 1, 2014, which means that, it will cover all disputes arising from investment treaties, that fall outside the scope of Rules on transparency applied as a default rule to arbitration conducted under the UNCITRAL Arbitration Rules. It is pointed out that, the Convention sets out two ways for the Rules to apply to these existing treaties. First, as it is stipulated in Art. 2, the UNCITRAL Rules on transparency will apply to any Investor-State arbitration, whether or not initiated under the UNICTRAL Arbitration Rules, should the respondent and the State of the claimant be a Party to this Convention and have not made relevant reservations. Second option to make the Rules apply in case the Defendant State is a party to the 166 US-CHINA LAW REVIEW Vol. 13: 160
Convention, and has not made relevant reservations and the State of the claimant is not the party to the Convention is to obtain the consent from the claimant investor (Art. 2 (2)).
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The Convention provides mechanisms that help to establish transparency principle in vast majority of investment disputes resulting from existing thousands of bilateral investment treaties. Provided that, arbitration proceedings are conducted under different arbitration rules (ICSID, UNCITRAL, ICC, SCC), it was pertinent to introduce transparency into these proceedings to broaden the scope of application of the Rules on transparency. The Convention therefore will have major effect on harmonizing the practice of different arbitral proceedings all around the world, consisting in departing from confidentiality and establishing transparency as a mandatory default rule.
There are no doubts that, the Convention together with the Rules are milestones in amending Investor-State arbitration. 20 Together they provide possibilities of eventually mandating transparency issues in all incoming disputes, and therefore they complement the process of establishing transparency as a default rule in all investment disputes that would be initiated in the future.
III. DEMOCRATIC PRINCIPLES IN INVESTMENT ARBITRATION
Apart from obvious interests of investors and States who are parties to the dispute,
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democratic rights and is present in almost all State's actions performed in public sphere.
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It is argued that, the State is representing the interests of all society and hence is obliged to inform the citizens about its policies and activities also in regard to foreign investments. The investment arbitration engages always a State that disposes of public money (coming inter alia from national taxes), so the civil society has a right to control the actions of State's organs, especially in respect to investment disputes in which millions of dollars are at stake. If the State is defeated in such investment battle, it means the obligation to pay substantial amount of money, which affects adversely the State's budget and limits the money designed for exercising other policies. 23 The results of careless or negligent investment policymaking may result in the collapse of government, dismissals of ministers and social unrest. Therefore, it is crucial to provide public access to investment arbitration to enable the public to control State's action and influence State's investment policy. The right to public access to such information is derived also from elementary human rights. 24 It is underlined that, the lack of the possibility to exercise democratic rights as to access to information contributes to the negative atmosphere and criticisms of Investor-State arbitration as a fair method of settling investment dispute between foreign investors and States. In public opinion, often the arbitral tribunals are perceived to issue manifestly unjust final awards, which do not have justification in presented facts and are based on legal points of view of individual arbitrators. 25 Hence, the democratic values that are particularly exposed to investment arbitration are associated with transparency of State's actions. These principles are public participation, accountability and legitimacy. 26 US-CHINA LAW REVIEW Vol. 13: 160
IV. RELATIONS BETWEEN DEMOCRATIC PRINCIPLES AND INVESTMENT ARBITRATION
The lack of democratic principles such us public participation, accountability and legitimacy in the process of investment arbitration was common mainly due to the structure of arbitration rules that were crafted for commercial private disputes. As a result they did not include additional interests apart from the interests of the parties to the dispute, but also it was convenient for States to hide their activities by not making it subject to public scrutiny. Therefore, it was often difficult or impossible to obtain any information about the Investor-State arbitration. 27 Neither the notice of the commencement of the settlement, the claimant's demands, arguments and official writings nor State's statements, legal reasoning, expert's opinions and final awards were released to public but instead kept in secret.
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In addition, the names of arbitrators were confidential and the hearings were held only in the presence of disputing parties in privacy. Another restriction in public participation concerned the formal lack of possibility of amicus curiae contributions.
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On the other side, the lack of transparency influenced directly the accountability of officials that were responsible for conducting investment disputes. Since the public has not known about investment disputes in which the State was involved, it could not take actions to control the State in this regard. Therefore, these confidentially of proceedings contributed to the decrease of reputation of investment arbitration as a fair method of settling investment disputes. In addition, the arbitral tribunal composed of private individuals raised concerns as to arbitrators' impartiality, and authorization to settle disputes that often related to serious matters affecting essential facilities, environmental issues or human rights. 30 As a result, the opacity of investment arbitration in previous forms and its lack of transparency undermined the legitimacy of this method of settling The critics argue that, investors abuse their position given them by investment treaties and put their corporate profits before human rights and environmental issues of developing countries with critical social and economic situations. 32 The arbitrators who appear in arbitral tribunals' panels are considered to be too strictly bound with law firms and to be unknown. 33 In addition, contrary to any State's jurisdiction, their awards are final and not subject to appellate system, which makes the arbitral tribunal one-instance court operating in camera but unlikely to commercial arbitral tribunals the final awards of arbitral tribunals may and usually do influence not only disputing parties, but also lives and existence of thousands of people because they relate often to elementary public matters.
The voices arguing that, investment arbitration suffers from democratic deficit have already been raised. 34 The authors claimed basically that, the main reason for this situation is the lack of transparency and public access to arbitration documents and hearings as well as lack of public participation. 35 They postulated a reform to introduce more open approach to InvestorState arbitration as a panacea to current problems. In this context, presented in the first chapter description of existing regulations suggests that, certain steps towards transparency have been gradually taken by various international institutions (ICSID). It should also be noted that, there has been a change in the fashion of thinking about investment arbitration and a US-CHINA LAW REVIEW Vol. 13: 160 move from almost total confidentiality to increasing openness.
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The recognition of democratic values that must be taken into consideration in relation to the public interest in ISDS, allowed acknowledging the need to introduce stronger and consistent regulation including mechanisms that lift the opacity veil and expose investment arbitration to public light and public scrutiny.
The recent UNCITRAL Rules on transparency and Mauritius Convention constitute a modern response to these allegations. They have met with common approval from various sources. Not only do the States, which are the key actors in this play, express their support towards its adoption but also international organizations, academics and practitioners appreciate their value in reforming investment arbitration. 37 These positive opinions may suggest that, the Rules on transparency will be included in modern investment treaties, and will be used in disputes arising out of treaties concluded not only after but also before April 1, 2014 as well as the number of states adhering to the Mauritius Convention will augment.
CONCLUSION
Despite no legal obstacles to transparency under the commercial rules, it is clear that, they have not opted for transparency and have not provided accessible entry for public to arbitration proceedings in general. In most cases, the decision as to making certain information or documents public has been dependent on parties' consent. That is why even specialized ICSID Rules, which grant a certain level of transparency (regardless from parties' intent) does not solve this problem because they answer only in limited scope to the calls for greater transparency in ISDS by providing merely basic information on: trends in investment law, States that are engaged in such disputes or legal reasoning from the final awards, but they do not provide sufficient public access to necessary information that could enable the public exercising democratic principles of public participation and control of State's actions. Therefore neither ICSID nor any other rules serve to public interest, which focuses not only on informing societies about investment disputes and their outcomes, but also on engaging them into investment disputes in direct manner. that was demanded, and needed to enlighten complex investment disputes and invite the public to take active part in settling them. The standards proposed by the Rules on transparency create mechanisms that allow public access to necessary information about the dispute itself, proceedings, arbitrators and final award. However, they go even further, because apart from the passive "right to know", they provide also the right to actively and efficiently participate in the proceedings in a form of open hearings and third party's submissions. Therefore, it may be concluded that, the Rules on transparency and subsequent Mauritius Convention will bring new quality in Investor-State arbitration as well as they will contribute to the increase of legitimacy of this method of settling investment disputes.
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The public will eventually have useful tools to take a closer look at the arbitration proceedings, control how the State is defending its cause as well as raise concerns by supplying arbitral tribunal with additional information, that may appear critical to decide the case or look at it from different perspective. All this may influence the method of operating of arbitral tribunals by putting emphasis more on public, social, environmental context of investment dispute than only on sophisticated, legal argumentation presented by private investors and defendant state. As a result, investment arbitration has a chance to earn better reputation and through public participation contribute to increase of democratic principles of accountability, and legitimacy of states involved into investment disputes in the public eyes.
